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§302.211 Procedures in certificate
cases involving initial or continuing
fitness.

(a) Applicability. This section applies
to cases involving certificate authority
under sections 41102 and 41103 of the
Statute, including applications for new
authority, renewals, amendments,
modifications, suspensions, and trans-
fers of such certificates, where the
issues involve a determination of the
applicant’s fitness to operate. Where
such applications propose the oper-
ation of scheduled service in limited
entry international markets, the provi-
sions of §302.212 also apply.

(b) Order establishing further proce-
dures. Within 90 days after a complete
application is filed, the DOT decision-
maker will take action as provided in
§302.210.

§302.212 Procedures in certificate
cases involving international
routes.

(a) Applicability. This section applies
to cases involving certificates under
section 41102 of the Statute that in-
volve international routes, including
applications to obtain, renew, amend,
transfer, or remove restrictions in such
certificates.

(b) Answers to applications. Answers
shall be filed within twenty one (21)
days after the filing of the original ap-
plication.

(c) Conforming applications or motions
to modify scope. Any person may file an
application for the same authority as
sought in an application to obtain,
renew, or amend a certificate filed
under paragraph (a) of this section. Re-
quests to modify the issues to be de-
cided and to consolidate applications
filed in other dockets shall be filed as
a ‘“‘motion to modify scope.” Motions
and applications under this section
shall include economic data, other
facts, and any argument in support of
the person’s position and must be filed
within twenty one (21) days after the
original application is filed. Later-filed
competing applications shall conform
to the base and forecast years used by
the original applicant and need not
contain traffic and financial data for
markets for which data have already
been submitted by another person.
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(d) Answers to conforming applications
or motions to modify scope. Answers to
conforming applications and motions
to modify scope filed in accordance
with paragraph (b) of this section shall
be filed within fourteen (14) days after
the filing of the conforming applica-
tion or motion. Answers may argue
that an application should be dis-
missed. Answers may also seek to con-
solidate an application filed in another
docket if that application conforms to
the scope of the proceeding proposed in
the motion to modify scope and in-
cludes the information prescribed in
§302.202. Answers and applications shall
not, however, propose the consider-
ation of additional markets.

(e) Order establishing further proce-
dures. Within 90 days after a complete
application is filed, the DOT decision-
maker will issue an order as provided
in §302.210.

§302.213 Procedures in foreign air
carrier permit cases.

(a) Applicability. This section applies
to cases involving foreign air carrier
permits under section 41302 of the Stat-
ute, including applications for new au-
thority, renewals, amendments, modi-
fications, suspensions, and transfers of
such permits.

(b) Ezecutive departments. In addition
to the standards set forth in §302.207(b),
the views of other executive agencies,
such as the Department of State, and
the Federal Aviation Administration’s
evaluation of the applicant’s oper-
ational fitness, may be sought in deter-
mining the appropriate action on appli-
cations filed under this section.

(c) Order establishing further proce-
dures. As soon as possible after the date
that answers are due and all informa-
tion needed to reach a decision is filed,
the DOT decisionmaker will issue an
order as provided in §302.210.

§302.214 Oral evidentiary hearing.

If the DOT decisionmaker determines
under §302.210(a)(4) that an oral evi-
dentiary hearing should be held, the
application or applications will be set
for oral hearing before an administra-
tive law judge. The issues will be those
set forth in the order establishing fur-
ther procedures. The procedures in
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§302.215

§302.17 to §302.38 governing the conduct
of oral evidentiary hearings will apply.

§302.215 Briefs to the administrative
law judge.

Briefs to the administrative law
judge shall be filed within the fol-
lowing periods, as applicable:

(a) Fourteen (14) days after the close
of the oral evidentiary hearing, unless
the administrative law judge deter-
mines that, under the circumstances of
the case, briefs are not necessary or
that the parties will require more time
to prepare briefs; or

(b) Fourteen (14) days after the filing
of additional evidence called for in the
order establishing further procedures if
no oral evidentiary hearing is called
for, unless the DOT decisionmaker de-
termines that some other period should
be allowed.

§302.216 Administrative law judge’s
initial or recommended decision.

(a) In a case that has been set for
oral evidentiary hearing under
§302.210(a)(4), the administrative law
judge shall adopt and serve an initial
or recommended decision within one
hundred thirty-six (136) days after the
issuance of the order establishing fur-
ther procedures unless:

(1) The DOT decisionmaker, having
found extraordinary circumstances,
has by order delayed the initial or rec-
ommended decision by a period of not
more than thirty (30) days; or

(2) An applicant has failed to meet
the procedural schedule adopted by the
judge or the DOT decisionmaker. In
this case, the administrative law judge
may, by notice, extend the due date for
the issuance of an initial or rec-
ommended decision for a period not to
exceed the period of delay caused by
the applicant.

(b) In a case in which some of the
issues have not been set for oral hear-
ing under §302.210(a)(4), the administra-
tive law judge shall adopt and serve an
initial or recommended decision within
the time established by the DOT deci-
sionmaker in the order establishing
further procedures, except that that
due date may be extended in accord-
ance with paragraph (a)(2) of this sec-
tion.
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(c) The initial or recommended deci-
sion shall be issued by the administra-
tive law judge fourteen (14) days after
it is served. Unless exceptions are filed
under §302.217 or the DOT decision-
maker issues an order to review on his
or her own initiative, an initial deci-
sion shall become effective as the final
order of the Department the day it is
issued. Where exceptions are timely
filed or the DOT decisionmaker takes
action to review on his or her own ini-
tiative, the effectiveness of the initial
decision is stayed until further order of
the DOT decisionmaker.

(d) In all other respects, the provi-
sions of §302.31 shall apply.

§302.217 Exceptions to administrative
law judge’s initial or recommended
decision.

(a) Within seven (7) days after service
of any initial or recommended decision
of an administrative law judge, any
party may file exceptions to the deci-
sion with the DOT decisionmaker.

(b) If timely and adequate exceptions
are filed, review of the initial or rec-
ommended decision is automatic.

(c) In all other respects, the provi-
sions of §302.34 shall apply.

§302.218 Briefs to the DOT decision-
maker.

(a) In a case in which an initial or
recommended decision has been served
and exceptions have been filed, any
party may file a brief in support of or
in opposition to any exceptions. Such
briefs shall be filed within fourteen (14)
days after service of the initial or rec-
ommended decision.

(b) In a case in which no exceptions
have been filed, briefs shall not be filed
unless the DOT decisionmaker has
taken review of the initial or rec-
ommended decision on his or her own
initiative and has specifically provided
for the filing of such briefs.

(c) In all other respect, the provisions
of §302.35 shall apply.

§302.219 Oral argument before the
DOT decisionmaker.

If the order establishing further pro-
cedures provides for an oral argument,
or if the DOT decisionmaker otherwise
decides to hear oral argument, all par-
ties will be notified of the date and
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